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RIGHTS OF THE CHILD IN THE KUWAITY PERSONAL
JURISPRUDENCE ISLAMIC STATUS LAW COMPARED

By
Noura Rashid AL-Tayer AL-Anzie, Prof
Supervisor
Dr Mohammad AL-Qda’a

ABSTRACT

In my thesis, I made a comparison between the Child Rights in Kuwaiti Personal

Status Law and Islamic jurisprudence through discussing rights in both of them, and

through discussing the jurisprudence Approach that is adopted by Kuwaiti Personal

Status Law as the following:

Y-

The introduction shows the terms which are relevant to the subject: right and child
whence their definitions linguistically and idiomatically. I discuss the right parts and
the age phases which the child passes.

The first chapter shows the child rights before birth in the Islamic jurisprudence and
Kuwaiti Personal Status Law through defining fetus linguistically and idiomatically
showing the fetus right by protecting his life and the financial rights including
inheritance, donation, blood money and commandment.

The second chapter involves the child intangible rights according to the Islamic
jurisprudence and Kuwaiti Personal Status Law as the following: firstly, I argue the
conditions of choosing the good wife. Secondly, showing the conditions of choosing
the good husband. Finally, showing what related to the medical examination before
marriage and its huge impact on protecting children from genetic diseases and
various disabilities. The second section defines the lineage which is the most
important intangible right and shows the methods of proving it. The third section
shows the child rights of education: the first is the child's rights of spiritual education
which are the various religious teachings which help human in straightening his life.
The second is psychological and physical education which means the attention to and
protecting the child’s positive behaviors as well correcting the negative behaviors
which affect his life, in addition to pay attention to the physical education which

gives the child health and the ability to live better. Finally, the social and moral
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education associated with keeping the child in touch with others leading to protect
child from the psychological diseases as the autism and other diseases which impact
negatively on the child’s life as well showing the importance of virtues in the child’s
life; they have huge impact on all the child’s life phases. Then I discuss what is
related to lineage in Kuwaiti Personal Status Law.

¢- The third chapter shows the child’s sensory rights which came in three sections. The
first section talks about the child’s right in breastfeeding through defining it
linguistically and Shara, the rule of breastfeeding, the importance of breastfeeding
and its healthy and psychological impact on him. It focuses on the child’s right of
custody through defining it linguistically and Shara showing the custody’s
legitimacy, the characteristics of the custodian in order to protect and care the child,
showing the period of custody that child needs that is really important to him
preventing difficulties. The third section talks about jurisdiction through defining it
linguistically and Shara, its importance, jurisdiction on children, money, and the
body according to Kuwaiti Personal Status Law.

- The fourth section talks about the financial rights of the child such as the aliment and
the right of inheritance.

1- The final chapter talks about the children with special circumstances such as the

child with disability and the orphan as well their rights.
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